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APPLICATION FEE (I?UE AT TIME OF FILING OF APPLICATION) 

APPLICANT: 

RESIDENTIAL: $50.00 COMMERCIAL: $150.00 
INTERPRETATION: $150.00 

A R E A Y ~ USE" :if ^ 

APPLICATION FOR VARIANCE FEE , $ ^^-C^ \^^<i\^ 

ESCROW DEPOSIT FOR CONSULTANT FEES $ 3 ^ ^ W -jl^ \ \^ 

DISBURSEMENTS: 

STENOGRAPHER CHARGES: $4.50 PER PAGE 

PRELIMINARY MEETING-PER PAGE fuiltfr.Z . % 9. ^ 
2ND PRELIMINARY- PER PAGE ^JW^. .?7. $ Z | Z S 
3RD PRELIMINARY- PERPAGE $ 
PUBLIC HEARING- PER PAGE $ 
PUBLIC HEARING (CONT'D) PER PAGE $ 

TOTAL %J^jJtL_ 

ATTORNEY'S FEES: $35.00 PER MEEETING 

PREUM. MEETING:. .%pl?^,. y $ 3^- ^ 
2ND PRELEVL ( . . ^m^. %36'.ot) 
3RD PRELIM. '.. i $ 
PUBLIC HEARING. $_ 
PUBLIC HEARING (CONT'D) $ 

TOTAL $ -^0. ^' 

MISC. CHARGES: 
$ 

TOTAL $ "^^Oy 

LESS ESCROW DEPOSIT...... %^aV.CrP 
(ADDL. CHARGES DUE) $ 
REFUND DUE TO APPLICANT. S ^17^. CTb 



'^ Date 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

. ^ ^ ^ . . ^ . 

TO 7 t.C:.... DR. 

.,̂ K» .̂ 

5ATB 

iki 
i p 

. 

l^tLy^A d Py,MM,) ^ ^ " 5 7 - 2 j 5 i . 

C_ ti^Whfl l(, Umi.iU„ 
-2e/V 

CLAIMBD 

"^ ^ / ^ . H> 

ALLOWED 



Anlhonisen's, Poultry Fann Inc. 

Town of New Windsor 
665 Union Avenue 

New Windsor. NY 12553 
(914)563^611 

RECEIPT 
#677-2000 

08/31/2000 

Received % 50.00 for Zonrig BoanJ Fees, on 08/31/2000. Thank you for stopping by the Town Clerics 
office. 

/Vs always, i hs our pleasure to serve you. 

Dorothy H.Hansen 
Tovyn Clerk 



50-7131/2219 

Date. 

ANTHONISEN'S POULTRY FARM, INC. 
(914) 457-9291 

2084 STATE ROUTE 208 
MONTGOMERY, NEW YORK 12549 

I Order of 1 DUiY\ 

^ K ^I^LDEN SAVINGS BANK 
fLaUr Main Office 
• « M 1 # # p.o.Boxis; 
yfgfSf 2B»ikSttt«t.Wal(tan.NY1ZS86 

?/^//^ 
297 

ollars S S 

CGNif1cr/<iiinn»3w OUARDlANi» SAFETY GAE£N WON 

ANTHONISEN'S POULTRY FARM, INC. 
(914) 457-9291 

2084 STATE ROUTE 208 
MONTGOMERY, NEW YORK 12549 

50-7131/2219 

Date. g/?;/^ 
298 

Pay to the 
Order of. ^3^/fco 

Dollars @s 
WALDEN SAVINGS BANK 

Main Office 
P.O. Bon 152 

2 Bank Str wt, Wdcton. NY 12S86 

i For ^g-^//^) Z^APi ^00-27 

i : E 8 i q 7 l 3 l & i : O E , qo D0752l , i i ' OE^B 

COlrtclAtwrjQm GUABCMWe SAfEIY GFEcN WGN 
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NEW WINDSOR ZONING BOARD OF APPEALS 

In the Matter of the Application of 

RUDOLPH LOSIO 

#00-27. 

62-5-8 

MEMORANDUM OF 
DECISION GRANTING 
AREA VARIANCE 

WHEREAS, RUDOLPH LOSIO, residing at 336 Maple Avenue, New Windsor, N. Y. 
12553, has made application before the Zoning Board of Appeals for a 25 ft. front yard variance 
for an existing attached garage located at the above address in an R-4 zone; and 

WHEREAS, a public hearing was held on the 25th day of September, 2000 before the 
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, Arthur Anthonisen appeared on behalf of this Application; and 

WHEREAS, there were no spectators appearing at the public hearing; and 

WHEREAS, no one spoke in opposition to this Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the 
following findings in this matter here memorialized in furtherance of its previously made 
decision in this matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed by 
law and in The Sentinel, also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property is a residential property consisting of a one-family home located in a 
neighborhood containing one-family homes. 

(b) The Applicant constructed a garage attached to the house in 1974 but did not 
obtain a Certificate of Occupancy. 

(c) The garage encroaches on the now-required front yard set back. 

(d) There have been no complaints about the garage, formal or informal, since its 
construction. 



(e) The garage is not constructed on the top of any water or sewer easement, septic 
system or well. 

(f) The property is services by Town sewer and Beaver Dam Lake water. 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the 
following conclusions of law here memorialized in furtherance of its previously made decision in 
this matter: 

1. The requested variance will not produce an undesirable change in the character of the 
neighborhood or create a detriment to nearby properties. 

2. There is no other feasible method available to the Applicant which can produce the 
benefits sought. 

3. The variance requested is substantial in relation to the Town regulations but 
nevertheless is warranted for the reasons listed above. 

4. The requested variance will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. 

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created 
but nevertheless should be allowed. 

6. The benefit to the Applicant, if the requested variance is granted, outweighs the 
detriment to the health, safety and welfare of the neighborhood or community. 

7. The requested variance is appropriate and is the minimum variance necessary and 
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at the 
same time preserve and protect the character of the neighborhood and the health, safety and 
welfare of the community. 

8. The interests of justice will be served by allowing the granting of the requested area 
variance. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a 
request for a 25 ft. front yard variance for an existing attached garage located at the above 
residence in an R-4 zone as sought by the Applicant in accordance v^th plans filed with the 
Building Inspector and presented at the public hearing. 

BE IT FURTHER 



/ 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New 
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and 
Applicant. 

Dated: December 11,2000. 

mfan Chaimlan 



Date jis^/A. 
TOWN OF NEW WINDSOR 

TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 
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PUBLIC HEARING: 

LOSIOT RUDOLPH 

Mr. Arthur Anthonisen appeared before the board for 
this proposal. 

MR. NUGENT: Anybody here in connection with this 
public hearing? Let the record show that there's no 
one in the audience. Request for 2 5 Ft. front yard 
variance for existing attached garage at 336 Maple 
Avenue in an R-4 zone. 

MR. ANTHONISEN: Yes, I explained the situation at the 
pre meeting last month, the house originally was built 
in 1968 and in 1974, the garage was attached, the 
photographs that we had submitted show the garage and 
the garage requires the variance to meet the existing 
code for a front yard setback and the purpose of this 
public hearing is to have a variance for this front 
yard setback. 

MR. KANE: Mr. Losio, the garage has been existing 
since 1974, have you had any complaints about the 
garage, formal or informal? 

MR. ANTHONISEN: I'm actually not Mr. Losio, I'm Arthur 
Anthonisen representing the estate of Mr. Losio. 

MR. KANE: Do you know of any complaints? 

MR. ANTHONISEN: No, I'm not aware of any complaints. 

MS. CORSETTI: I should say now for the record we did 
send out 42 addressed envelopes to the adjacent 
property owners on August 31. 

MR. ANTHONISEN: And I do have the affidavit of 
publication as well. 

MR, KANE: Construction of this garage, do you know if 
there are any water hazards created, any runoff? 

MR. ANTHONISEN: No, not to my inspection or knowledge 
of any complaints regarding that. 



>/ September 25, 2000 16 

MR. TORLEY: Entertain a motion? 

MR. KRIEGER: Is the garage built on the top of any 
water or sewer easement, septic system or well? 

MR. ANTHONISEN: I have the, I submitted a survey, it 
does not, the surveys do not indicate that to be the 
case. 

MR. KRIEGER: Was this property served by well or by 
water? 

MR. BABCOCK: Town sewer and Beaver Dam Lake water. 

MR. NUGENT: I'll accept a motion. 

MR. TORLEY: I move that we grant Mr. Losio his 
requested or his estate requested variance for 25 foot 
variance at 33 6 Maple Avenue. 

MR. KANE: Second the motion. 

ROLL CALL 

MR. TORLEY AYE 
MR. MC DONALD AYE 
MR. KANE AYE 
MR. NUGENT AYE 



OFFICE OF THE BUILDING INSPECTOR 
TOWN OF NEW WINDSOR 

ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO 
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. 

DATE: May 24, 2000 

APPLICANT: Rudolph Losio 
336 Maple Avenue 
New Windsor, New York 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 

FOR : Existing 16x24 Attached Garage 

LOCATED AT: 336 Maple Avenue 

ZONE: R-4 

DESCRPTION OF EXISTING SITE: 62-5-8 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. Existing attached garage does not meet minimum front v̂ ard set-back. 

V 



1^ i: GlK^FECTOR 

PERMITTED 35-

ZONE: R-4 USE: 7-E 

MIN. LOT AREA: 

MIN LOT WIDTH: 

REQ'D.. FRONT YD: 

REQ'D. SIDEYD: 

REQD. TOTAL SIDE YD: 

REQ'D REAR YD: 

REQ'D FRONTAGE: 

MAX. BLDG. HT.: 

FLOOR AREA RATIO: 

MIN. LIVABLE AREA: 

DEV. COVERAGE: 

PROPOSED OR 
AVAILABLE: 

10̂  

VARIANCE 
REQUEST: 

25" 

y 

cc: Z.B.A., APPLICANT, FILE ,W/ ATTACHED MAP 



MAY 1 2 2000 

PLEASE ALLOW RVE TO TEN DAYS TO PROCESS 
UIPORTAKT 

YOU MUST CALL FOR ALL REQU»ED INSPECTIONS OF CONSTRUCTION 

Other inspections wiflt}e made in most cases t)ut those iistedt)ekM must t)e made or Certificate Donotmistake 
an unscheduled inspedion for one of those listed t)elow. Unless an inspection report is left on the job indicating approval of one of these inspections it 
has not been approved and it is improper to continue beyond that point in the worle Any disapproved wori( must be reinspectf 

1..-
^' 
3. 
4. 
5. 
6. 

7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 

W t ^ excavating is complete and footing forms £re in place (before pouring.) 
Foundation inspection. Check here for waterproofing and footing drains. 
Inspect.gravd base under concrete fkx}rs and underslab plumbing. 
When framing, rough plumbing, rough electric and before being covered. 
Insulation. BUILDING DEPARTMENT 
Final inspection for Certificate of Occupancy. Have on haid eiecirical inspection data and final certified plot plan. Building is to be 
completed at this 6me. Weil water test required and engineer's certi^tion letter for septic system required. 
Driveway inspection must meet approval of Town Highway Superintendent A driveway bond may be required. 
$50.00 diarge for any site that calls for the Inspection twice. 
Call 24 hours in advance, with pemiit number, to schedule inspection. 
There will be no inspections unless yelknv pernut card is posted. 
Sewer pennils must be obtained along with buikiing permits for new houses. 
Septk: pemiit must be submitted with engineer's drawing and perc test 
Road opening permits must be obtained from Town Clerk's office. 
All building permits will need a Certificate of Occupancy or a Certificate of Compliance and here is no fee for this. 

FOR OFFICE USE ONLY; 
Building Permit #; ^ 'bCt-'^OdO 

AFFIDAVIT OF OWNERSHIP AND/OR CONTRACTOR'S COMP & UABIUTY INSURANCE CERTIFICATE IS 
REQUIRED BEFORE PERMIT WILL BE ISSUED 

PLEASE PRINT CLEARLY - FILL OUT ALL INFORMATION WHICH APPLIES TO YOU 

Owner of Premises 

Address 

Mailing Address, K£«r l-J.-jJ^^S-^H^' 

Phone - H o T f c r / ? / C j ) ^^7' 7^?( 

Name of Architect, 

Address 

}4JA 
Phone 

Name of Contractor H/A 
Address Phone —• 

State vrtiether applkiantis owner, lessee, agent, archit^ enginee^buikfer_ 

if applicant is a corporation, signature of duly authorized officer.. 
(Name and title of corporate officer) 



1. On what street is property located? On the ^ ^ ^ ^ 'side of 
(N^.EorW) 

and feet from the Intersection of 

2. Zone or use district in whidi premises are situated Is property a flood zone? Y_ 

3. Tax Map Description: Section _ Block T Lot 6 

4. State existing use and occupancy of premises and intended use and occupancy of proposed construction. 

a. Existing use and occupancy r ^ S (Q-ev\ O •^_. b. Intended use and occupancy 

5. Nature of work (check if applicable) NewBldg D Addition D Alteration • Repair D Removal D Demolition D Other D 

6. Is this a comer lot? K ^ ^ X ' ^ J r4-^^f^^tT / i ^ ^ ^ H l ^ c J -

7. Dimensions of entire new constmclion. Front Rear Depth Hei^t No. of stories 

8. If dwelling, number of dwelling units: / Number of dwelling units on each floor I 

Number of bedrooms "b Baths I Toilets ^ Heating Plant Gas Oil 

Electric/Hot Air Hot Water If Garage, number of cars X , 

9. If business, commercial or mixed occupancy, spedfy nature and extent of each tfjje of use ^'•/in' 

10. Estimated cost ^ 

.^'t)<^i ̂ Sa)_ i ^ , ^MM^"^ M. 



/ 
date 

; V APPUCATION FOR BUILDING P E R M f T x ^ i i g . . ^ 
rpWN pRNEW>WNDSOR.^ORANGE COUrm; NEW 

V - A~-_ 
Building inspector:''Michael L 
Asst inspectors llFranlcUsi&^ Loiiis krychear vov \. ?; 
N e w W i K l s » r ^ ^ ^ 
555*Urjl()n\Avenue'̂ ^ ^ "̂  
New VWndsor, New Yoric 12553 
(914)56M618::v/ird 
(914)5634693 FAX 

. Pursuant to New York State Building Code and Town Ordinandi j sb-; si 11 Ĵ r// Ht^:/^^ ^-

abcock-5^5.i(^i..::-••.^''<'^^'^"•'fT^A-'^.^^^'i. V..:^ui>H¥^cBWglnsp.Examlned!f2ME!:r 
oul8l<rvchear-nuv...?;^LVi:A ,K;cv/&i«f»J'j\'^''^;' ' ' ^ ' " . V - ; iFirelnsDEjamined ^^ - • 

;iiiiysi5mri^?r^ -' 

A TTils application must be completely.filled in by^typewriter or In ink and sutMhItted in dupTKale.to ̂ ^̂  Inspector;^^ -" • 5 ĵ  •.;-̂ / j?;-̂  -[ 
8. Plot plan showing location of lot and buSdoi^'cHi premises, rda&onship to ac^dihing'fx^mfees or public streets or areas, and giving a detailed 

description of layout of property mustl)edrawi on tfie diagram', which Is partof tfiis applicaticHi. - : :/ ^̂  -=̂  --" . '".̂  I.: 
C. This af)piicafion must be accompanied by two complete sets of plans shovnng proposed construction and two com^^te sets of ^^, T 

- specifications. Plans and spedticafons shall descritte tiie natiJre of tiie wodc to be performed, tiie materials and equipment to be used and 
Installed and detafls of sfructural, mechanic^ and plumbing installations. .. 

D. The work covered by tills application may not be commenced before tiie issuance of a Building Permit : A' •' 
E. Upon approval of tills application, tiie Building inspector will issue a Building Permit to ttie a^icant togettier witii approved set of plans and 

spedtications. Such pennit and approved plans and specifications shall be kept on tiie premises, available for inspection Qiroughout tiie 
progress of ttieworic 

F. No building shall be occupied or used in whole or in part for any purpose whatever until a Certificate of Occupancy shall have been granted 
by tiie Buikting Inspector. 

APPUCATION IS HEREBY MADE to tfie BuiW&ig Inspector for tiie issuance of a Buikling Pemiit pursuant to tfie New Yorit Buik&ig Consfructfon 
(>)de Ordtfiances of tiie Town of New Windsor for tfie constiuction of buildings, additions, or alterations, or for removal or demolition or use of 
property as herein described. The applk;ant agrees to comply witii all applicabie laws, ordinances, regulations and certifies tiiat he is tiie owner 
or agent of an tiiat certain kit, piece or parcel of land and/or buikling described In tiiis application and if not tiie owner, tiiat he has been duly and 
propertyvautiioriz|d>} make this a r o l R ^ ^ and to assume responsibility for tiie owner in connec^'on witii tiiis appircation. 

' ^^ ^ (Address of Applicant) ^ .. • 

mzv=̂  (Owner's agnature) 
PLOT PLAN 

(Owner's Address) 



No It: Locate all buildings and Indicate all set back dimensions. Applicant must indicate the 
building line or lines cleariy and distinctly on the drawings. 

N 

W 
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Date ^// .^..C/.f^. 19. 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

Frances Roth 
TXD 168 N.Drury Lane D R 

NewBurghyN*Y:'l2550 

DATE CLAIMED ALLOWED 

44 m 2 - <yf\̂ n(K {V<^ r̂̂ ^ W \ ^ y Z^cb 
{V\\V.' 9-
Lo^\i> - 9 f-^ W^u^^ 3 
^C^.rvA\r,v^fici, - ^ 

LeV\w\fliA — " ^ 

'^/KVtfetwy^ 
l'_a>ft-<L\V^ - 3 
K <U\r (̂W — 3 

Cok. - \ 

^ 

(WJLA^— 3 ^ 

C U g ^ ^ ^ Oir\ - 3 
C-z.«î n;c\ ' ^ 
L̂ tî — 3 

1-75" s5Z> 

^S^ -^O 



August 14, 2000 

PRELIMINARY MEETING: 

LOSIO, RUDOLPH 

Mr. Arthur Anthonisen appeared before the Board for 
this proposal. 

MR. TORLEY; Request for 25 foot front yard variance 
for existing attached garage at 336 Maple Avenue in an 
R-4 zone. 

MR. ANTHONISEN: I'm here to represent the Losios. My 
name is Arthur Anthonisen. This is a house that was 
built in 1968, and it has an addition built on in '74, 
rear addition as well as garage. The house is in the 
process of being sold. It's been owned by the Losio 
family I think for many years. And it's about to be 
sold now and the certificate of occupancy is required. 
And the survey disclosed that the additions are now 
encroaching. And we're asking for a variance on that 
setback. I have another survey here that may help. I 
also brought some photographs. 

MR. TORLEY: When was the garage built? 

MR. ANTHONISEN: In '74. 

MR. TORLEY: And since this projects closer to the road 
than the original house, you're here for the variance. 

MR. ANTHONISEN: For the variance, yes. 

MR. BABCOCK: Mr. Chairman, in 1974 v;hen they applied 
for a permit, they applied for an addition and also for 
a garage. The addition was supposed to stick out at 
the opposite side of the house. It was supposed to 
stick out the same amount as the garage. Apparently, 
it didn't get constructed that way, so therefore, it 
puts the garage in violation. That's the only thing. 

MR. TORLEY: As you know, the zoning board takes all 
actions by public hearing. 

MR. ANTHONISEN: Yes. 

MR. TORLEY: This is a preliminary meeting just so you 
can explain what you want and we can give you some 
feedback. Any questions you have gentlemen? Accept a 
motion. 



y% 

August 14, 2000 

MR. MCDONALD: I make a motion we set him up for a 
public hearing. 

MR. KANE: Second the motion. 

ROLL CALL 

MR. MCDONALD AYE 

MR. REIS A Y E 
MR. KANE AYE 
MR. TORLEY AYE 
MR. TORLEY: Now, one of the things you'll be doing is 
sending a mailing to the neighbors. That mailing 
sometimes is unclear. It's a legal statement, so it's 
sometimes unclear. So you or the applicant/owner might 
want to talk to some of his neighbors to let them know 
what actually is going on. It's just for his garage, 
he's not putting a toxic waste dump or something like 
that. 

MR. KRIEGER: Those are the criteria on which the 
zoning board must decide. So, if you would address 
yourself to them at the public hearing, that would be 
helpful. 

MR. ANTHONISEN: Okay. 

MR. TORLEY: We'll put you on the schedule. 

MR. ANTHONISEN: Thank you very much. 



ZONING BOARD OF APPEALS:TOWN OF NEW WINDSOR 
COUNTY OF ORANGE:STATE OF NEW YORK 

— X 

AFFIDAVIT OF 
In the Matter of the Application for Variance of 

D BY MAIL 

# 00-21 . 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

PATRICIA A. CORSETTI, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age and reside at 
7 Franklin Avenue, New Windsor, N. Y. 12553. 

That on the <?/5tday of -^tsfPiULo^ , l^o^ , I compared the <̂=̂ . 
addressed envelopes containing theTPublic rfearing Notice pertinent to this case 
with the certified list provided by the Assessor regarding the above application 
for a variance and I find that the addresses are identical to the list received. I 
then caused the envelopes to be deposited In a U.S. Depositor/ within the Town 
of New Windsor. 

Notary Public 

Sworn to before me this 

day of , 20 . 

Notary Public 
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HBAMNG 
ZONING ttbAmD OF I 

APPEALS 
TOWN OF NEW W09DSOR 

PLEASE TAKE NdmCE IM the 
, Zmiii« Bavd of Afp«M^ oT dw TOWN 
OF NEWWiNDSOl^^ Yoilc wiO 

' hbU a PiAfe Hdiri^ jMimint to Section 
, 4tt-34A <rf̂ ^̂  Zaw« Lpcid Imi m flie 
• foHowMis ffopoUboK .V'--/ii'V~s»;?i--- -? - •'"• 

exniiaK aHaclM • pmsB'.'WAM^^ 
iraal y i i^ bdog a YAlUANCE on^^ction 

p n p ^ iHiiiif i! i i fbteiw: B 6 Mfplel 
, A^ l̂llMi,"-New:' WiiJii,;: li^ 125531 

62, Bit'5 Ldt.8;-̂ :̂ ^CH. ;;^<; î4.v>.o>.--.; 
v̂  r rVJBlX; HEAIU»k} Witt Oike place m 
dw 2Stfi<iayorSeiiL;2M0«lttieNew 
W«Mhor towtt HaB, 553 U ^ ; AVenû ^ 

i New Wiadaor, New Y«k hH^ming at ", 
17:30 ofdod; l\*f 7^.^: > liv^ ̂ ^ • V ̂  .•=5̂ ^ 

'V̂ ^ James N^pept %'ji:i--v̂ îV -̂î .̂i -i§:--

^%^Mi*a.^g||^4^:^g^ 
•• ; - - . -253 5 ^ - - ^ - - ' 

State of New York 

County of Orange, ss: 

Steven Smith being duly sworn 

disposes and says that he is 

Vice President of the E.W. Smith 

Publishing Company; Inc. publisher 

of The Sentinel, a weekly newspaper 

published and of general circulation 

in the Town of New Windsor, Town of 

Newburgh and City of Newburgh and 

that the notice of which the annexed is 

a true copy was published o n c e ^ 

in said newspaper, commencing on 

t h e _ 5 _ d a y of.^£L_A.D., 2000 

and ending on the ^ da/ o0^p/gi7)6A^ 

A.D. 2000 

on tne o as^ OT^ 

Subscribed and shown to before me 

this \(\ day of J ^ i z L , 2000 

Notary Public of the State of New York 

County of Orange, ÂRY E. FORDENBACHER 
ttotary PubJic, Stats of NY 
Residing in Orange County 

No. 4718013 

My commission expires. 
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PUBLIC NOTICE OF HEARING 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF 
NEW WINDSOR, New York, wiU hold a Public Hearing pursuant to Section 4$-34A of the 
Zoning Local Law on the following Proposition: 

Appeal No. ^ 7 

Rcq«wt of "fia<JL<h-̂ V\ U o s i o 

for a VARIANCE of the Zoning Local Law to Permit: 

JZK[^\<jna c\:%acJKfijcL Qigr^a. ^ \'̂ ^u^i0.vO\V" r^VA\^Qrd'^ 

being a VARIANCE of Section 4 ? - \ ^ ^ T a \ 3 k <=̂  U v A Ĵ V>M , ̂ 1 - " Q- £ 

for property situated as follows: 

known and designated as tax map Section 6X «BIk. S^ Lot S 

PUBLIC HEARING wiU take place on the c^tS^ day of V^ ĴLM". ^ Mk [ at the 
New Windsor Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30 
o'clock P.M. 

T a m i l s K\\j^eyCV • 
Chairman ' 

6u:-eaVv^<^-(^^^.H 'H 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIAt̂ CE 

Date: 4^/^i/(^. ihik 

Applicant Information: 
(a) 

(Name 
(b) 

:am: m r o r m a t i o n : . A 
TOKA flo^QJ^h. ^(7eo^Kft LdSfo 33^ Mô W Hue 

fame, a d d r e s s and phon§ of A p p l i c a n t ) - ' (Owner) 
it^i^MB^^ y William gricVrscrfN 3^g h ^ U floe - Hew-Ut/^scr 
fame, ^.cJdress ^nd phone of p u r c n a s e r o r l e s s e e ) 

l e s s e e ) 
i:t?fie •, 77g-75-66 

s n g l n e e r T j i r c h i t e c t ) 

II. Application type: 

{_ ) Use Variance ( ) sign Variance 

( ̂ O Area Variance ( ) Interpretation 

III. Property Information; » ^ 

(a) R>H 3>6 KWfle ftve^ 6;Z ^ S »^^ Hc^>s 
(Zone) (Address) (S B L) (Lot size) 

(b) What other zones lie within 500 ft. ? tiof/i,. 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? Y^^ • 
(d) When was property purchased by present owner? gg i^^8 
(e) Has property been subdivided previously? ypg . 
(f) Has property been subject of variance previously? t4.o 

If so, when? . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? ^C . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: ^^0 

IV. Use Variance. 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: 
(Describe proposal) Yt »______^ 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No V . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

SectionVgViL , Table of 6^ kS^^^J^ Regs., Col. £ 

Proposed or Variance 
Requirements Available Request 
Min. Lot Area 
Min. Lot Width 
Reqd. Front Yd. SS^^ JO^. cjg<r^. 

Reqd. Side Yd._ 

Reqd. Rear Yd._ 
Reqd. Street 
Frontage* _ 
Max. Bldg. Hgt. 

Min. Floor Area* 
Dev. Coverage* 
Floor Area Ratio**, 
Parking Area 

* Residential Districts only 
** No-residential districts only 

(b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the 2BA should grant your application-"for an 
area variance: , i ^ .» , i ^ -.* 

UQ. ~{\\£, 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance: 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Regs. 
Proposed or Variance 

Requirements Available Request 
Sign 1 
Sign -
Sign 3 
Sign 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation. 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

5 
IX. Attachments required: 

u^ Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
t^ Copy of tax map showing adjacent properties. 

MjA, Copy of contract of sale, lease or franchise agreement. 
\^ Copy of deed and title policy. 
\^ Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 

/Jlfir Copy(ies) of sign(s) with dimensions and location. 
^^ Two (2) checks, one in the amount of $ s^,»t> and the second 

check in the amount of $3^.w». , each payable to the TOWN 
OF NEW WINDSOR. 

yy. Photographs of existing premises from several angles. 

X. Affidavit. 

STATE OF NEW YORK) 
) SS 

COUNTY OF ORANGE ) 

Date : ^i^ '3l^2.m!) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or infojnnation and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

(Appl icant) 

V T r,T^-K -K ^' Qualified In Orano»9^*v / ^ 
X I . ZBA A c t i o n : Commission E x p i r e s — 2 ^ - C 2 J L / ? / 

(a) Publ ic Hearing date : _^________ . ^ 



(b) Variance: Granted (_ ) Denied ( ) 

(c) Restrictions or conditions: 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



V- Date 

TO 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

Frances Roth 
f6f^'N!-Drufy'Lane..... 

,h MV 12550 MRV-

U 

DR. 

..19. 

DATE CLAIMED ALLOWED 

{i\U'l(i. ^/^i7i^^ h^^njf / / A 7r c^ 

l()^}'0 ' I 

£fUL 
.^i./y- 4̂  
/.dhiu —d-

AO^rcofia ~6 .^P7 c^. 
(CjA^ic/S-C?^^ (jh 

9>^?> iJU 



*' June 26, 2000 

LOSIO, RUDOLPH 

MR. NUGENT: Is anyone here for this request? We'll 
skip that and go to the next one. 



Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (914) 563-4631 

Fax: (914) 563-4693 

Assessors Office 

June 13,2000 

Arthur Anthonisen 
2084 Route 208 
Montgomery, NY 12549 

Re: 62-5-8 Losio 

Dear Mr. Anthonisen, 

According to our records, the attached list of property owners are within five hundred (500) feet 
of the above referenced property. 

The charge for this service is $65.00, minus your deposit of $25.00. 

Please remit the balance of $40.00 to the Town Clerk's Office. 

Sincerely, 

Leslie Cook 
Sole Assessor 

LC/hd 
Attachments 

CC: Pat Corsetti, ZBA 



William & Mary Ann Walsh Jr, 
507 Island Court 
Indian Harbour Beach, FL 32937i K 

Paul & Katrina Rubino 
316 Linden Avenue 
New Windsor, NY 12553 

y Patrick & Beth O'Connor\/ 
324 Maple Avenue / \ 
New Windsor, NY 12553 

Carol Davidson 
364 Oak Drive 
New Windsor, NY 12553 K Mary & John Rinaldi \ / 

322 Linden Avenue (\ 
New Windsor, NY 12553 

Ellen Davis 
Julia Ciano 
610 Ovington Avenue Y 
Brooklyn, NY 11209'' 

John & Ann Salony 
362 Oak Drive 
New Windsor, NY 125 )R^ 

Patricia Ramel V 
328 Linden Avenue » 
New Windsor, NY 12553 

Patricia Lane 
340 Oak Drive 
New Windsor ,NY^2553 

Alexander, Mary & Walter Kqsik 
360 Oak Drive 
New Windsor, NY 12553 

ivos Thomas & Mary Ellen McGowan Jr. 
333 Maple Avenue w 
New Windsor, NY 12553X 

Andrew & Elizabeth Kuriplach 
38 Oak Drive JT 
New Windsor, NY 17553 

David & Valerie Abbott 
354 Oak Drive 
New Windsor, NY 12553 Y 

David Newman 
PO Box 493 
Fishkill,NY 125 J( 

Richard Samowski 
326 Oak Drive \J 
New Windsor, NT^ 12553 

Lawrence & Berda Conner 
309 Maple Avenue 
New Windsor, NY 12553 

r̂ Guy & Beth Rickll/ 
10 Lake Side DrivjN 
New Windsor, NY 12553 

Adam & Lisa Hellman 
320 Oak Drive 
New Windsor, NY 12553 

/ 

Beaver Dam Lake Water Corp. 
C/o Helen O'Leary 
126 Shore Drive 
New Windsor, NY 12553 

y 
John & Susan Pucci 
337 Maple Avenue 
New Windsor, NY 12553 

K Frederick & Florence Laux 
8 Willow Avenue 
New Windsor, NY 12553 X 

Mary Rinaldi 
325 Maple Avenue 
New Windsor, NY 12^3 

Town of New Windsor 
555 Union Avenue 
NewWmdsor,NY 12553 

X Paul & Joanne Ciccone i , 
304 Maple Avenue JC 
New Windsor, NY 125^ 

Thomas & Yanira MoriaJw 
323 Maple Avenue (" 
New Windsor, NY 12553 

Victoria Wieber V/ 
344 Maple Avenue A 
New Windsor, NY 12553 

James «& Marie Kelly U 
335 Oak Drive / 
New Windsor, NY 12553 

^ ^ Frank Kieck 
Susan Cohen-Kieck 
317 Maple Avenue 
New Windsor, NY 12553 

Brian & Lisa Casey 
330 Maple Avenue 
New Windsor, NY 1255 h 

J Walter & Deborah La 
5520 North Ocean Blvd. 
Ocean Ridge, FL 33435 



Edward & Margaret Janatsch 
353 Oak Drive 
New Windsor, NY 12553 'K 

Bruce & Carol Anne Shepard y 
16 Lake Side Drive / 
New Windsor, NY 12553 

Dolores Schimenti 
305 Maple Avenue 
New Windsor, NY 1255 > 

Jeffrey & Kathleen Roma 1/ 
PO Box 109 X 
Salisbury Mills, NY 125111 

John & Denise Ryan 
333 Hickory Avenue 
New Windsor, NY 12553 

Stephen & Donna LeadenvV 
337 Hickory Avenue Ĵ  
New Windsor, NY 12553 

County of Orange 
255-275 Main Street 
Goshen, NY 10924 

/ 

Lawrence & Kathleen Rossini y 
319 Hickory Avenue X 
New Windsor, NY 12553 ' 

Thomas & Joan Dunnigan 
323 Hickory Avenue 
New Windsor, NY 12553 f 
Martha Shilling 
Eileen Stine 
37 Hibiscus Drive 
Oimond Beach, FL 32176 

f 
William & Margaret F 
10 Willow Avenue 
New Windsor, NY 125 

M Gilbert Scarazzini 
4 Willow Avenue 
New Windsor, NY 12553 



i)ig Indenture, 
/ S'^ itf 9f March niottt 

•ad seventy-six 

IBettDetn JOSEPH M. LOSIO and RUOOLPH L . LOSIO 

M Mecttt ora «/ rA« K*ft* • / THERESA LOSIO 

vfidtr tA« lakt will and t*tUm*M • / THERESA LOSIO 

i»tfl Orange County, New York 

lu'tMfcta humttfd 

4*«mu»d,ptti.»u •f.tiftnt put. 

•JNT JOSEPH LOSIO, resldlhf at Shore Drive, Beaver Daa Laic*, Hevburch, 
New Yorki RUDOLPH L. LOSIO, residliic at Maple Avenue, Beaver'Daa Lake, 
Hewburgh, New York, JOHR-JjOSIO, residing at 1+6 Hoffman Avenue, SayervillJ, 
New Jersey,'and OEOROE X6SI0, residing at 1 Third Avenue, rarnlngdale. 
New York 

JMrties •/dU xtfad ptn, 

tkH th« pttt l e a mt th» im put, by rlrtm* • / th* p«w*r aM autbirltf t» 

t h e a . f/ip»ii Im *md >jr c&'tf hMt wOt aad tfttmtut, aitd In ftuU*tw*i»m •£ 

--TEN and no/100 -.^---- ($10.00) -̂- Dtltut, 
lawlul HMiMjr • / tht Vhlttd Sftt*, 

p*U hy tk» parties • ' tAe MMnd pan, 

d» httthf gnnt a«rf rthts* mnt* (A« pait i e s • / the ttt»itd put, 

their heirs or successors ut uMtgrn l»nnt. 

lSStxxiaxnjkt\\\iJ^$\Jkin%iuhtu%sa^ 

i•^•t^ ^^^>>^ > • » • > • • > < > > > • > • • t > lUMJUmJUJUUMr B»M »X BI ffll 

jftMtiuuiaxj&xJijeaiBUiJim^^ aBfrMaBLWajaujitA 

jjpgpgcpB&My flWBX3iiMi.i8txiggRMtf a iuatxyBaxix iH^ 

laira prHiutBtx3UJhMJ5i|t3aMaaKMJu^^ ««^*ll:***Tiy»TsinBprRiJiuxi>iiaE 
iDggcpsgEpctoujttKgxaMftiB^^ giro M veBSEaxsEasj: 

ALL that piece or parcel of land.situated in th* Town of New Windsor, 
Orange County, New York, b«ing Lots Hos. 6, 7, 6, 9, Block 19 upon a 
oartain SMp entitled Beaver Daa Lake, Section 1, lands of Henry Powell 
Ramsdell, Towns of Cornwall and New Windsor, Orange County, New York, made 
by Blake and Woodhull, C. E..dated April 22, 1931, and filed in the Office 
of the Clerk of the County of- Orange. 

I TOGETHER :with an easement or right of way as an appurtenance to said premises 
j j over all.streets and parkways shown on said map and the right to use the 

Lake shown on said, map for boating, fishing, recreation and sports insofar 

1 » £ R 2 0 3 1 PC 7 6 7 



[ ] FORM 26/33-RCS{8/95) ' ^ ^ 
Jointly ptepared by the Real Property Section ii^ the New York State Bar Association, the New York SiZii Land Title Association, the Committee on Real 
Property Law of the Association of the Bar of the City of New York and the Committee on Real Property Law of the New York County Lawyers' Association. 

W A R N I N G : NO REPRESENTATION IS MADE THAT THIS FORM OF CONTRACT FOR THE SALE AND PURCHASE OF REAL ESTATE 
COMPLIES WITH SECTION 5-702 OF THE GENERAL OBLIGATIONS LAW ("PLAIN LANGUAGE"). 

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT 
NOTE: FIRE AND CASUALTY LOSSES AND CONDEMNATION. 
This contract form docs not provide for what happens in the event of fire, or other casualty loss or condemnation before the title closing. Unless different 
provision is made in this contract. Section 5-1311 of the General Obligations Law will apply. One part of that law makes a Purchaser responsible for fire and 
casualty loss upon taking possession of the Premises before the title closing. 

Residential Contract of Sale 

made as of 
RUDOLPH L . LOSIO, JOHN LOSIO AND GEORGE LOSIO 
Address: 6A S w i f t L a n e , , W h i t i n g , New J e r s e y 08759 
Social Security Number/Fed. L D. No(s): 
WILLIAM ERICKSON 
Address: 604 T u d o r H i l l , N a n u e t , New York 10954 
Social Security Number/Fed. I. D. No(s): 
^{ je parties t^ereb^ agree as {ctllxt^^ia: 

1. Premises. Seller shall sell and convey and Purchaser shall 
purchase the property, together with all buildings and improve
ments thereon (collectively the "Premises"), more fully described 
on a separate page marked "Schedule A", annexed hereto and 
made a part hereof and also known as: 
Street Address: 3 3 6 M a p l e A v e n u e 

Tax Map Designation: 6 2 - 5 - 8 
T / 0 New W i n d s o r 

Together with Seller's ownership and rights, if any, to land lying in 
the bed of any street or highway, opened or proposed, adjoining 
the Premises to the center line thereof, including any right of 
Seller to any unpaid award by reason of any taking by condemna
tion and/or for any damage to the Premises by reason of change 
of grade of any street or highway. Seller shall deliver at no addi
tional cost to Purchaser, at Closing (as hereinafter defined), or 
thereafter, on demand, any documents that Purchaser may rea
sonably require for the conveyance of such title and the assign
ment and collection of such award or damages. 

2. Personal Property. This sale also includes all fixtures and arti
cles of personal property now attached or appurtenant to the 
Premises, unless specifically excluded below. Seller represents and 
warrants that at Closing they will be paid for and owned by Seller, 
free and clear of all liens and encumbrances, except any existing 
mortgage to which this sale may be subject. They include, but are 
not limited to, plumbing, heating, lighting and cooking fixtures, 
bathroom and kitchen cabinets, mantels, door mirrors, switch 
plates and door hardware, Venetian blinds, window treatments, 
shades, screens, awnings, storm windows, storm doors, window 
boxes, mail box, TV aerials, weather vane, flagpole, pumps, 
shrubbery, fencing, outdoor statuary, tool thffd, di8hwaohor,-^^ash-
ing machine, clothes dryer, garbag« dicposal unitf-fonge, oven, 
r^frigTaf^r. ^r-^/yr, ?'"r ';yn^'"«i""'"c •'q"'p'"''"' n»"<-"»»"inwtlii]n 
wall to wall carpetinfc^nd,built_-in^not exclude^ belo.w,(5/n^e^u/^ 

19 99 BETWEEN JOSEPH LOSIO, 

hereinafter called "Seller" and 

hereinafter called "Purchaser' 

inapplicable items). unit', in family room 

REFRIGERATOR AND FURSITUSE i n f r o n t b e d 
room a n d f a m i l y room o n l y . 

interett at the rate gf percent per annum,.in monthly 
installments of $ which include principal, inter
est and escrow amounts, if any, and with any balance of priircipal 
being due and payable on 

(b) To the extent that any required payments are ma6e on the 
existing mortgage between the date hereof and Closing which 
reduce the unpaid principal amount thereof belov/the amount 
shown in paragraph 3(b), then the balance of the i*Tice payable at 
Closing under paragraph 3(d) shall be increased 1^ the amount of 
the payments of principal. Seller represents aiwTwarrants that the 
amount shown in paragraph 3(b) is subsUmtiaily correct and 
agrees that only payments required by thcycxisting mortgage will 
be made between the date hereof and Closing. 

(c) If there is a mortgagee escrow account. Seller shall assign it 
to Purchaser, if it can be assigned, andan that case Purchaser shall 
pay the amount in the escrow account to Seller at Closing. 

(d) Seller shall deliver to Pur^aser at Closing a certificate 
dated not more than 30 days be^re Closing signed by the holder 
of the existing mortgage, in ibrm for recording, certifying the 
amount of the unpaid principal, the date to which -interest has 
been paid and the amounts/if any, claimed to be unpaid for prin
cipal and interest, itemizu^g the same. Seller shall pay the fees for 
recording such certificate If the holder of the existing mortgage is 
a bank or other institution as defined in Section 274-a of the Real 
Property Law ("Institutional Lender"), it may, instead of the cer
tificate, furnish a/letter signed by a duly authorized officer, 
employee or ageju, dated not more then 30 days before Closing, 
containing i he^me information. 

(e) Seller a^resents and warrants that (i) Seller has delivered to 
Purchaser Vaie and complete copies of the existing mortgage, the 
note secu^d thereby and any extensions and modificatons thereof, 
(ii) the^isting mortgage is not now, and at the time of Closing 
will n/H be, in default, and (iii) the existing mortgage does not 
conuun any provision that permits the holder of the mortgage to 
reo^iire its immediate payment in full or to change any other term 
\neieQi by-reaton of the sale or convayanco of the Pfemtses. 

5. PwrtiMe Money Mortgage! (Dokf4e if inappUcabte) If the^c,̂ î  
to be a purchase money mortgage as indicated in paragraph/3(c) 

y 

file:///neieQi


Excluded from this sale are furniture and household furnishings 
and 

3. Purchase Price. The purchase price is 

101,000.00 

payable as follows: 
(a) on the signing of this contract, by Purchaser's check payable 

to the Escrowee (as hereinafter defined), subject to collection, the 
receipt of which is hereby acknowledged, to be held in escrow 

($5(fd'!W 'Sm^'SS fe'rl&?r"Y''3?8TOTO"rto be 
%\% aTll^^SJ^^r fii? i*? i \F i^&|a^Min^ tn^8JVm A f e t ^ t i t l e 

ing mortgage on the date hereof, payment of which Purchaser 

shall assume by joinder in the deed: $ 
(c) by a purchase money note and mortgage from Purchaser to 

Seller: $ 
(d) balance at Closing in accordance with paragraph 7: 

$ 9 S , 0 0 0 . 0 0 

4. EKistiwg Morle«ee. {Delete if inapplicable) If this salcis-stibjcct 
to an existing mortgagf at indicated in paragraph 3(b) above: 

(H) T h e PrepiisP^i ^haU hp rnnvpypd suhjirt tn thf rnntinninp 
lien nf the pxi^jfinp rngggyfii'"*^'^'^ •'' pri'gpntlv pnynhli' with 

(a) The purchase money note and mortgage shall beydrawn by 
the attorney for Seller in the form attached or, if not, in the stand
ard form adopted by the New York State Land TiUc Association. 
Purchaser shall pay at Closing the mortgage recording tax, record
ing fees and the attorney's fees in the amount g f j 
for its preparation. 

(b) The purchase money note and mortgage shall also provide 
that it is subject and subordinate to the lien of the existing mort
gage and any extensions, modifica^mis, replacements or consoli
dations of the existing morg.age, j^f'ovided that (i) the interest rate 
thereof shall not be greater thj*fi percent per annum and 
the total debt service th^eunder shall not be greater than 
$ per annum, and (ii) if the principal amount 
thereof shall exceed the amount of principal owing and unpaid on 
the existing mortgage at the time of placing such new mortgage or 
consolidated mo^fgage, the excess be paid to the holder of such 
purchase m o n ^ mortgage in reduction of the principal thereof. 
The purcha^money mortgage shall also provide that such pay
ment to tKe holder thereof shall not alter or affect the regular 
installm^ts, if any, of principal payable thereunder and that the 
hold^thereof will, on demand and without charge therefor, exe-
ciire, acknowledge and deliver any agreement or agreements 

ithei tu effectudte suuh-subtudiuatiun. 

6, Downpayment In Escrow, (a) Seller's attorney ("Escrowee") 
shall hold the Downpayment for Seller's account in escrow in a 
segregated bank account at W a l d e n S a v i g g s B a n k 
Two Bank S t r e e t , Walden, nY 12586 
until Closing or sooner termination of this contract and shall pay 
over or apply the Downpayment in accordance with the terms of 
this paragraph. Escrowee shall [not) {Delete if inapplicable) hold 
the Downpayment in an interest-bearing account for the benefit of 

o P u r c h a s e r a t C 1 O R 1 T I » r^f t-^* 



the parties. If interest is held for the benefit of the parties, it shall 
be paid t.p the party entitled to the Downpayment and the party 
receiving*the interest shall pay any income taxes thereon. If inter
est is .not held for the benefit of the parties, the Downpayment 
^a l l be placed in an lOLA account or as otherwise permitted or 
required by law. The Social Security or Federal Identification 
numbers of the parties shall be furnished to Escrowee upon 
request. At Closing, the Downpayment shall be paid by Escrowee 
to Seller. If for any reason Closing does not occur and either party 
gives Notice (as defined in paragraph 25) to Escrowee demanding 
payment of the Downpayment, Escrowee shall give prompt Notice 
to the other party of such demand. If Escrowee does not receive 
Notice of objection from such other party to the proposed pay
ment within 10 business days after the giving of such Notice, 
Escrowee is hereby authorized and directed to make such pay
ment. If Escrowee does receive such Notice of objection within 
such 10 day period or if for any other reason Escrowee in good 
faith shall elect not to make such payment, Escrowee shall con
tinue to hold such amount until otherwise directed by Notice from 
the parties to this contract or a final, nonappealable judgment, 
order or decree of a court. However, Escrowee shall have the right 
at any time to deposit the Downpayment and the interest thereon 
with the clerk of a court in the county in which the Premises are 
located and shall give Notice of such deposit to Seller and Pur
chaser. Upon such deposit or other disbursement in accordance 
with the terms of this paragraph, Escrowee shall be relieved and 
discharged of all further obligations and responsibilities hereunder. 

(b) The parties acknowledge that, although Escrowee is holding 
the Downpayment for Seller's account, for all other purposes 
Escrowee is acting solely as a stakeholder at their request and for 
their convenience and that Escrowee shall not be liable to either 
party for any act or omission on its part unless taken or suffered 
in bad faith or in willful disregard of this contract or involving 
gross negligence on the part of Escrowee. Seller and Purchaser 
jointly and severally agree to defend, indemnify and hold 
Escrowee harmless from and against all costs, claims and expenses 
(including reasonable attorneys' fees) incurred in connection with 
the performance of Escrowee's duties hereunder, except with 
respect to actions or omissions taken or suffered by Escrowee in 
bad faith or in willful disregard of this contract or involving gross 
negligence on the part of Escrowee. 

(c) Escrowee may act or refrain from acting in respect of any 
matter referred to herein in full reliance upon and with the advice 
of counsel which may be selected by it (including any member of 
its firm) and shall be fully protected in so acting or refraining from 
action upon the advice of such counsel. 

(d) Escrowee acknowledges receipt of the Downpayment by 
check subject to collection and Escrowee's agreement to the provi
sions of this paragraph by signing in the place indicated on the 
signature page of this contract. 

(e) Escrowee or any member of its firm shall be permitted to act 
as counsel for Seller in any dispute as to the disbursement of the 
Downpayment or any other dispute between the parties whether 
or not Escrowee is in possession of the Downpayment and con
tinues to act as Escrowee. 

party shall have any fwrther tnghts against, or obligations oi liabU 
ties to, the other by reason of this contract, except that^ihe-Cfown-
payment shall be promptly refunded to Purchftsertind except as 
set forth in paragraph 27. If Purchaserjaitelogive notice of can
cellation or if Purchaser shallaccepfacommitment that does not 
comply with the termg^.s^ffofth above, then Purchaser shall be 
deemed to havft.jw«t^ed Purchaser's right to cancel this contract 
and tojeeei^ea refund of the Downpayment by reason of the 
contingency contatnod in thio paragraphr^—"^ 

9. Permitted Exceptions. The Premises are sold and shall be con
veyed subject to: 

(a) Zoning and subdivision laws and regulations, and landmark, 
historic or wetlands designation, provided that they are not vio
lated by the existing buildings and improvements erected on the 
property or their use; 

(b) Consents for the erection of any structures on, under or 
above any streets on which the Premises abut; 

(c) Encroachments of stoops, areas, cellar steps, trim and corni
ces, if any, upon any street or highway; 

(d) Real estate taxes that are a lien, but are not yet due and 
payable; and 

(e) The other matters, if any, including a survey exception, set 
forth in a Rider attached. 

10. Governmental Violatioas and Orders, (a) Seller shall comply 
with all notes or notices of violations of law or municipal 
ordinances, orders or requirements noted or issued as of the date 
hereof by any governmental department having authority as to 
lands, housing, buildings, fire, health, environmental and labor 
conditions affecting the Premises. The Premises shall be conveyed 
free of them at Closing. Seller shall furnish Purchaser with any 
authorizations necessary to make the searches that could disclose 
these matters. 

(b> {Delete if inapplicable) All obligations affecting the- Pre-
mises gurtuant to the Adminiafmttve Cede of the Gity of New 
York incuffcd prior to Closing and payable in money ahall be dis 
charged by Seller at or prior to Clooingi 

11. Seller's Representations, (a) Seller represents and warrants 
to Purchaser that: 

(i) The Premises abut or have a right of access to a public 
road; 

(ii) Seller is the sole owner of the Premises and has the full 
right, power and authority to sell, convey and transfer the same in 
accordance with the terms of this contract; 

(iii) Seller is not a "foreign person", as that term is defined 
for purposes of the Foreign Investment in Real Property Tax Act, 
Internal Revenue Code ("IRCO Section 1445, as amended, and 
the regulations promulgated thereunder (collectively "FIRPTA'^; 

(iv) The Premises are not affected by any exemptions or 
abatements of taxes; and 

(v) Seller has been known by no other name for the past ten 
years, except 



7. Acceptable Funds. All money payable under this contract, 
unless otherwise specified, shall be paid by: 

(a) Cash, but not over $1,000.00; 
(b) Good certified check of Purchaser drawn on or official 

check issued by any bank, savings bank, trust company or savings 
and loan association having a banking office in the State of IVew 
York, unendorsed and payable to the order of Seller, or as Seller 
may otherwise direct upon not less than 3 business days notice (by 
telephone or otherwise) to Purchaser; 

(c) As to money other than the purchase price payable to Seller 
at Closing, uncertified check of Purchaser up to the amount of 
$ 5 0 0 . 0 0 ;and 

(d) As otherwise agreed to in writing by Seller or Seller's 
attorney. 

8. MoHe«ec Contiwgeney. {Delete if inapplicabh) The obliga 
of Purchaser hereunder are conditioned upon issuance 

before , 1 9 , (the "Commit
ment Date") of a written commitment from any In^tutional 
Lender pursuant to which such Institutional Lender agrees to 
make a first mortgage loan, other than a VA, EMA or other 
governmentally insured loan, to Purchaser, at Burchaser's sole 
cost and expense, of $ / or such lesser 
sum as Purchaser shall be willing to accept, aj4he prevailing fixed 
rate of interest not to exceed or initial adjustable rate 
of interest not to exceed for a/<erm of at least 
years and on other customary commument terms, whether or not 
conditional upon any factors otherinan an appraisal satisfactory 
to the Institutional Lender. Puocinaser shall (a) make prompt 
application to an Instititional Lmder for such mortgage loan, (b) 
furnish accurate and comple^ information regarding Purchaser 
and members of PurchaseiVTamily, as required, (c) pay all fees, 
points and charges requicM in connection with such application 
and loan, (d) pursue sucn application with diligence, (e) cooperate 
in good faith with sum Institutional Lender to obtain such com
mitment and (0 piymptly give Notice to Seller of the name and 
address of each In«itutional Lender to which Purchaser has made 
such applicatiorK Purchaser shall comply with all requirements of 
such commitnftnt (or of any other commitment accepted by Pur
chaser) and^a l l furnish Seller with a copy thereof promptly after 
receipt tlwreof. If such commitment is not issued on or before the 
Commi^eni Dale, then, unless Purchaser has accepted a com-
mitmoot that docs not comply with the ipRcjuirements set forth 
ab<Mre, Purchaser may cancel this contra.« y giving Notice to 

Icr within 5 business days after the Com»«.= .̂hent Date, in jvJiich 

(b) Seller covenants and warrants that all of the representations 
and warranties set forth in this contract shall be true and correct 
at Closing. 

(c) Except as otherwise expressly set forth in this contract, none 
of Seller's covenants, representations, warranties or other obliga
tions contained in this contract shall survive Closing. 

12. Condition of Property. Purchaser acknowledges and repre
sents that Purchaser is fully aware of the physical condition and 
state of repair of the Premises and of all other property included 
in this sale, based on Purchaser's own inspection and investigation 
thereof, and that Purchaser is entering into this contract based 
solely upon such inspection and investigation and not upon any 
information, data, statements or representations, written or oral, 
as to the physical condition, state of repair, use, cost of operation 
or any other matter related to the Premises or the other property 
included in the sale, given or made by Seller or its representatives, 
and shall accept the same "as is" in their present condition and 
state of repair, subject to reasonable use, wear, tear and natural 
deterioration between the date hereof and the date of Closing 
(except as otherwise set forth in paragraph 16(0), without any 
reduction in the purchase price or claim of any kind for any 
change in such condition by reason thereof subsequent to the date 
of this contract. Purchaser and its authorized representatives shall 
have the right, at reasonable times and upon reasonable notice (by 
telephone or otherwise) to Seller, to inspect the Premises before 
Closing. 

13. Insurable Title. Seller shall give and Purchaser shall accept 
such title as ^^Y company d u l y l i c e n s e d t o 

i n s u r e t i t l e s i n NY S t a t e 
shall be willing to approve and insure in accordance with its 
standard form of title policy approved by the New York State 
Insurance Department, subject only to the matters provided for in 
this contract. 

14. Closing, Deed and Title, (a) "Closing" means the settlement of 
the obligations of Seller and Purchaser to each other under this 
contract, including the payment of the purchase price to Seller, 
and the delivery to Purchaser of a B a r g a i n S t S a l e W/CAG 

deed in proper statutory short form for record, duly executed and 
acknowledged, so as to convey to Purchaser fee simple title to the 
Premises, free of^^i^^encumbrances, except as otherwise herein 
stated. The deed si^^l'.̂ /contain a covenant by Seller as required by 
subd. 5 of Section 13'of the Lien I JJW 
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as Anna Johnson has the right to grant such use to Alfred DeMeo, Jr.; 
without recourse, however, to Anna Johnson, her heirs, executors, 
adiilnistrators or assigns; for any claim of damages cause of action or 
claim of liability for injury or death caused by or arising from or by 
reason of the use of said streets and parkways, or said lake by Alfred 
DeMeo, Jr., his heirs or assigns. 

RESERVING, however, a utility right of way and subject to those covenants 
and agreements as are more particularly set forth in a certain deed, 
Anna Johnson to Alfred DeMeo, Jr., dated July 8, 1957 and recorded 
September 26, 1957 in Liber l̂ -̂ 0̂ of Deeds at page 501, 

SUBJECT to covenants and restrictions of record, provided same do not 
render title unmarketable. 

BEING the same premises .conveyed to Theresa A, Losio by Frank T. Fusco 
and Kathleen A. Fusco by Deed dated October 27, 1972 and recorded in the 
Orange County Clerk's Office on November 1, 1972 in Liber 192M- of Deeds 
at page 79, the said Theresa A. Losio having died a resident of Orange 
County on June 6, 1975 and the Will of said Theresa'A. Losio having been 
admitted to probate in the Surrogate Court of Orange County, New York. 
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SELLER'S RIDER 

NOTWITHSTANDING ANYTHING TO THE CONTRARY OR INCONSISTENT HEREWITH 
IN THE MAIN AGREEMENT TO WHICH THIS IS A RIDER, THE PARTIES AGREE 
AS FOLLOWS: 

Seller: JOSEPH LOSIO, RUDOLPH L. LOSIO, JOHN LOSIO & GEORGE 
LOS 10 

Purchaser: WILLIAM ERICKSON 

Dated: July , 1999 

TITLE TRANSFER SUBJECT TO 

1. Said premises are sold and are to be conveyed subject to the 
following in addition to the "Subject" clauses previously set 
forth in the printed portion of this contract. (See Provision 
Four) 

a) Subject to any state of facts an accurate suarvey might 
show, provided same does not render title unmarketable. 

b) Subject to covenants and restrictions of record 
affecting the premises, if still in effect, provided same do not 
prohibit the continued use and maintenance of present structures 
on the premises. 

c) Subject to reseorvations, utility agreements, rights 
of way and easements of record, provided same do not prohibit the 
use and maintenance of present structures on the premises. 

d) Subject to the purchaser not rejecting title if existing 
premises violate "b" or "c", provided that a title insurance 
company will insure that the structures may remain as long as 
they shall stand or the title company will insure against the 
enforcement of any restrictions stated in "b" or "c", 

aMOITICaJ OF SUBJECT PROPERTY 

2. a) The purchaser has examined the premises and the 
personal property appurtenant to or used in connection with the 
operation of the same, and are physically familiar with the 
condition thereof and agrees to purchase the same AS IS in their 
present physical condition. 

b) Seller represents that at the time of closing, 
the premises will be delivered vacant and broom clean, with the 
plumbing, heating (which includes any hot water heater) and 

vumc lo an end, and neither oartv «han K~ '"".wicana -. . w ^ „ u, mc aenvery or record-
oo,,Kat,ons or Jiabilhies agaFnsroVf.'r"^?.^^^^"^ f"«her 

other-



^ 

electrical systems in working order. This representation shall 
not survive the delivery of the deed. 

c) Seller makes no representations or warranties with 
respect to the personal property or appliances included in the sale 
and listed elsewhere in this agreement. All such personalty is in-
included only to the extent the same now exists in the premises. 

ASSIGMMENT OF CX^NTRACT 

3. This contract may not be assigned by the purchaser with
out the prior written consent of the seller. 

WARNING: CIJOSING OF TITLE IS FINAL 

4. The delivery and acceptance of the deed at closing 
of title shall be deemed to constitute full compliance by the 
seller with the terms, covenants and conditions of this contract 
on the seller's part to be performed, and none of the terms of 
this contract, except those specifically stated to survive the 
delivery of the deed shall survive title closing. 

CX)NDITION OF PROPERTY 

5. Seller is not required to make any repairs to the 
premises and the personal property located therein included in 
this sale, prior to or following the closing of title. The 
seller agrees, however, that the premises shall be delivered in 
substantially the same condition as they are in as of the date of 
this agreement, normal wear and tear excepted. 

NO OTHER AGREEMENTS RECOGNIZED 

6. This agreement constitutes the entire contract between 
the parties hereto and the seller is not liable or bound in any 
manner by expressed or implied warranties, guarantees, promises, 
statements, representations, or information pertaining to said 
premises, made or furnished by the seller or by any real estate 
broker, agent, employee, servant, or other person representing or 
purporting to represent the seller unless such are expressly and 
specifically set forth herein. 

PURCHASER'S RIGHT OF ACCESS 

7. The seller shall provide the purchaser with access to 
the subject premises at any time within forty-eight (48) hours of 
the closing of title in order to ascertain the condition of the 
premises, at which time electricity will be available and water 
service and heating systems will be operative. 

PORCHASER'S QBLIGATICMS OMiCERNING TITLE 

8. In the event that the report of any title company 
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shows objections and exceptions, the seller shall, upon receipt 
of written notice of the purchaser of such objections and excep
tions to title, have the right, at seller's option, to cure the 
defect within thirty (30) days of the date on which such notice 
was received, and the date for the closing shall be adjourned 
accordingly. 

SELLERS S OBLIGATIONS CXJNCERNIMG TITLE 

9. Seller shall not be required to bring any action or pro
ceeding or otherwise incur any expense to render the title to the 
premises marketable. The purchaser may, nevertheless, accept 
such title as the seller may be able to convey, at purchaser's 
option, without reduction of the purchase price or any credit 
allowances against the same and without any other liability on 
the part of the seller. 

Seller shall not be responsible for or obligated to pay, in whole 
or in part, any expenses, fees, discounts, or other charges in 
connection with the purchasers obtaining a mortgage in connection 
with the performance of this agreement. 

DOWN PAYMENT TO BE HELD IN ESCROW 

10. The down payment paid hereunder, shall be held in 
the escrow account of Kenneth D. Johnson, P.C., attorney at law, 
the attorney for the seller until closing of title. The down 
payment will be held in lOLA account number 06 30 000072 of 
Walden Savings Bank, Two Bank Street, Walden, N.Y. 12586. The 
escrowee shall be under no liability or obligation except to 
disburse the said down payment in accordance with the provisions 
of this contract. All parties hereto agree to hold the escrowee 
harmless from any costs or expenses in any suit arising out of 
said escrow. 

CLOSING DETAILS 

11. If, at the date of closing, there may be any liens 
or encumbrances which the seller is obligated to pay and 
discharge, the seller may use any portion of the balance of the 
purchase price to pay the same, provided the seller shall simul
taneously deliver to the purchaser, at the closing of title, 
instruments in recordable form and sufficient to satisfy such 
liens and encumbrances of record, together with the cost of 
recording or filing of such instruments; or, provided that the 
seller has made arrangements with the title company employed by 
the purchaser in advance of the closing, seller will deposit with 
said title company sufficient monies, acceptable to and required 
by it to insure obtaining and recording the required satisfac
tions and the issuance of title insurance to the purchaser either 
free of any such liens and encumbrances, or with the insurance 
against the enforcement of same out of the insured premises. The 
purchaser, if request is made within a reasonable time prior to 
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/'* the date of closing of title, agrees to provide at the closing 
J . ' separate certified checks as requested, aggregating the amount of 
? the balance of the purchase price, to facilitate the satisfaction 
/ of any such liens or encumbrances. The existence of any such 
I taxes, liens or encumbrances shall not be deemed objections to 

title if the seller shall comply with the foregoing requirements. 
PIACB OF CLOSING 

12. In the event the closing does not take place at the 
office of the seller's attorney and instead takes place at a 
location greater than 35 miles from the premises being sold 
herein, the seller's attorney shall be compensated by the 
purchaser in an amount of $150.00 to cover the cost and time of 
traveling. 

LEAD PAINT 

13- Every purchaser of any interest in residential real property 
on which a residential dwelling was built prior to 1978 is noti
fied that such property may present exposure to lead from lead-
based paint that may place young children at risk of developing 
lead poisoning. Lead poisoning in young children may produce 
permanent neurological damage, including learning disabilities, 
reduced intelligence quotient, behavioral problems, and impaired 
memory. Lead poisoning also poses a particular risk to pregnant 
women. The seller of any interest in residential real property is 
required to provide the buyer with any information on lead-based 
paint hazards from risk assessments or inspection for possible 
lead-based hazards. A risk assessment or inspection for possible 
lead-based paint hazards is recommended prior to purchase. Said 
assessment or inspection shall be done at the expense of the 
Purchaser. 

16. The downpayment of $3,000.00 shall be non-refundable upon the 
siging of contracts the purchaspi\and the seizor. 

X ̂K̂ ^̂ — 
RUDOLPH L. LOS10 

WILLIAM ERICKSON 



(b) If Seller is a corporation, it shall dcliv^.to Purchaser at the 
time of Closing (i) a resolution of its Boar/ JjDirectOrs authoriz
ing the sale and delivery of the deed, and (nj a certificate by the 
Secretary or Assistant Secretary of the corporation certifying such 
resolution and setting forth facts showing that the transfer is in 

."^ conformity with the requirements of Section 909 of the Business 
Corporation Law. The deed in such case shall contain a recital 
sufficient to establish compliance with that Section. 

15. Closing Date and Place. Closing shall take place at the office 

°fKenneth D. Johnson, 5 Bank St., Walden 
or the purchasers lending institution 

at2:00 o'clock on o r b e f o r e 8/15 1999* 
or, upon reasonable notice (by telephone or otherwise) by Pur
chaser, at the office of 

16. Conditions to Closing. This contract and Purchaser's obliga
tion to purchase the Premises are also subject to and conditioned 
upon the fulfillment of the following conditions precedent: 

(a) The accuracy, as of the date of Closing, of the representa
tions and warranties of Seller made in this contract. 

(b) The delivery by Seller to Purchaser of a valid and subsisting 
Certificate of Occupancy or other required certificate of com
pliance, or evidence that none was required, covering the build-
ing(s) and all of the other improvements located on the property 
authorizing their use as a ^ family dwel
ling at the date of Closing. 

(c) The delivery by Seller to Purchaser of a duly executed and 
sworn affidavit (in form prescribed by law) claiming exemption of 
the sale contemplated hereby, if such be the case, under Article 
31-B of the Tax Law of the State of New York and the Regula
tions promulgated thereunder, as the same may be amended from 
time to time (collectively the "Gains Tax Law"); or if such sale 
shall not be exempt under the Gains Tax Law, Seller and Pur
chaser agree to comply in a timely manner with the requirements 
of the Gains Tax Law and, at Closing, Seller shall deliver to Pur
chaser (i) an official return showing no tax due, or (ii) an official 
return accompanied by a certified or official bank check drawn on 
a New York State banking institution payable to the order of the 
New York State Department of Taxation and Finance in the 
amount of the tax shown to be due thereon. Seller shall (x) pay 
promptly any additional lax that may become due under the Gains 
Tax Law, together with interest and penalties thereon, if any, 
which may be assessed or become due after Closing, and/or exe
cute any other documents that may be required in respect thereof,, 
and (y) indemnify, defend and save Purchaser harmless from and 
against any of the foregoing and any damage, liability, cost or 
expense (including reasonable attorneys' fees) which may be suf-

(c) If there is a w'> *£r meter on the Premises, Seller shall furnish 
a reading to a dat.'^Qft more than 30 days before Closing and the 
unfixed meter charge and sewer rent, if any, shall be apportioned 
on the basis of such last reading. 

(d) If at the date of Closing the Premises are affected by an 
assessment which is or may become payable in annual install
ments, and the first installment is then a lien, or has been paid, 
then for the purposes of this contract all the unpaid installments 
shall be considered due and shall be paid by Seller at or prior to 
Closing. 

(e) Any errors or omissions in computing apportionments or 
other adjustments at Closing shall be corrected within a reason
able time following Closing. This subparagraph shall survive 
Closing. 
19. Allowance for Unpaid Taxes, etc. Seller has the option to 
credit Purchaser as an adjustment to the purchase price with the 
amount of any unpaid taxes, assessments, water charges and sewer 
rents, together with any interest and penalties thereon to a date 
not less than five business days after Closing, provided that official 
bills therefor computed to said date are produced at Closing. 

20. Use of Purchase Price to Remove Encumbrances. If at Clos
ing there are other liens or encumbrances that Seller is obligated 
to pay or discharge. Seller may use any portion of the cash bal
ance of the purchase price to pay or discharge them, provided 
Seller shall simultaneously deliver to Purchaser at Closing instru
ments in recordable form and sufficient to satisfy such liens or 
encumbrances of record, together with the cost of recording or 
filing said instruments. As an alternative Seller may deposit suffi
cient monies with the title -insurance company employed by Pur
chaser acceptable to and rfequired by it to assure their discharge, 
but only if the title insurance company will insure Purchaser's title 
clear of the matters or insure against their enforcement out of the 
Premises and will insure Purchaser's Institutional Lender clear of 
such matters. Upon notice (by telephone or otherwise), given not 
less than 3 business days before Closing, Purchaser shall provide 
separate certified or official bank checks as requested to assist in 
clearing up these matters. 

21. Title Examination; Seller's Inability to Convey; Limitations of 
Liability, (a) Purchaser shall order an examination of title in 
respect of the Premises from a title company licensed or autho
rized to issue title insurance by the New York State Insurance 
Department or any agent for such title company promptly after 
the execution of this contract or, if this contract is subject to the 
mortgage contingency set forth in paragraph 8, after a mortgage 
commitment has been accepted by Purchaser. Purchaser shall 
cause a copy of the title report and of any additions thereto to be 
delivered to the attomey(s) for Seller promptly after receipt thereof. 

(b)(i) If at the date of Closing Seller is unable to transfer title to 
Purchaser in accordance with this contract, or Purchaser has other 
valid grounds for refusing to close, whether by reason of liens, 
encumbrances or other objections to title or otherwise (herein col-
l»»ot"'»*l" r^l l^H '*r^»f<»/»tr"\ f t h T lh™n thrtr»» ciih' '*"t t o ^ 'ht/»>i P i i r -



of. The provisions of this subparagraph (c) shall survive Closing. 
(d) The delivery by Seller to Purchaser of a certification stating 

that Seller is not a foreign person, which certification shall be in 
the form then required by FIRPTA. If Seller fails to deliver the 
aforesaid certification or if Purchaser is not entitled under 
FIRPTA to rely on such certification. Purchaser shall deduct and 
withhold from the purchase price a sum equal to 10% thereof (or 
any lesser amount permitted by law) and shall at Closing remit the 
withheld amount with the required forms to the Internal Revenue 
Service. 

(e) The delivery of the Premises and all building(s) and improve
ments comprising a part thereof in broom clean condition, vacant 
and free of leases or tenancies, together with keys to the Premises. 

(0 All plumbing (including water supply and septic systems, if 
any), heating and air conditioning, if any, electrical and mechani
cal systems, equipment and machinery in the building(s) located 
on the property and all appliances which are included in this sale 
being in working order as of the date of Closing. 

(g) If the Premises are a one or two family house, delivery by 
the parties at Closing of affidavits in compliance with state and 
local law requirements to the effect that there is installed in the 
Premises a smoke detecting alarm device or devices. 

(h) The delivery by the parties of any other affidavits required 
as a condition of recording the deed. 

17. Deed Transfer and Recording Taxes. At Closing, certified or 
official bank checks payable to the order of the appropriate State, 
City or County officer in the amount of any applicable transfer 
and/or recording tax payable by reason of the delivery or record
ing of the deed or mortgage, if any, shall be delivered by the party 
required by law or by this contract to pay such transfer and/or 
recording tax, together with any required tax returns duly exe
cuted and sworn to, and such party shall cause any such checks 
and returns to be delivered to the appropriate officer promptly 
after Closing. The obligation to pay any additional tax or defi
ciency and any interest or penalties thereon shall survive Closing. 

18. Apportionments and Other Adjustments; Water Meter and 
Installment Assessments, (a) To the extent applicable, the follow
ing shall be apportioned as of midnight of the day before the day 
of Closing: 

(i) taxes, water charges and sewer rents, on the basis of the 
fiscal period for which assessed; (ii) fuel; (iii) interest on the exist
ing mortgage; (iv) premiums on existing transferable insurance 
policies and renewals of those expiring prior to Closing; (v) vault 
charges; (vi) rents as and when collected. 

(b) If Closing shall occur before a new tax rate is fixed, the 
apportionment of taxes shall be upon the basis of the tax rate for 
the immediately preceding fiscal period applied to the latest 
ac«^««<»H vaiimtinn 

chaser is obligated to accept title hereunder or which Purchaser 
may have waived and other than those which Seller has herein 
expressly agreed to remove, remedy or discharge and if Purchaser 
shall be unwilling to waive the same and to close title without 
abatement of the purchase price, then, except as hereinafter set 
forth. Seller shall have the right, at Seller's sole election, either to 
take such action as Seller may deem advisable to remove, remedy, 
discharge or comply with such Defects or to cancel this contract; 
(ii) if Seller elects to take action to remove, remedy or comply with 
such Defects, Seller shall be entitled from time to time, upon 
Notice to Purchaser, to adjourn the date for Closing hereunder for 
a period or periods not exceeding 60 days in the aggregate (but not 
extending beyond the date upon which Purchaser's mortgage 
commitment, if any, shall expire), and the date for Closing shall be 
adjourned to a date specified by Seller not beyond such period. If 
for any reason whatsoever. Seller shall not have succeeded in re
moving, remedying or complying with such Defects at the expira
tion of such adjournment(s), and if Purchaser shall still be unwil
ling to waive the same and to close title without abatement of the 
purchase price, then either party may cancel this contract by 
Notice to the other given within 10 days after such adjourned date; 
(iii) notwithstanding the foregoing, the existing mortgage (unless 
this sale is subject to the same) and any matter created by Seller 
after the date hereof shall be released, discharged or otherwise 
cured by Seller at or prior to Closing. 

(c) If this contract is cancelled pursuant to its terms, other than 
as a result of Purchaser's default, this contract shall terminate and 
come to an end, and neither party shall have any further rights, 
obligations or liabilities against or to the other hereunder or other
wise, except that: (i) Seller shall promptly refund or cause the 
Escrowee to refund the Downpayment to Purchaser and, unless 
cancelled as a result of Purchaser's default or pursuant to para
graph 8, to reimburse Purchaser for the net cost of examination of 
title, including any appropriate additional charges related thereto, 
and the net cost, if actually paid or incurred by Purchaser, for 
updating the existing survey of the Premises or of a new survey, 
and (ii) the obligations under paragraph 27 shall survive the ter
mination of this contract. 

22. Affidavit as to Judgments, Bankruptcies, etc. If a title exami
nation discloses judgments, bankruptcies or other returns against 
persons having names the same as or similar to that of Seller, 
Seller shall deliver an affidavit at Closing showing that they are 
not against Seller. 

23. Defaults and Remedies, (a) If Purchaser defaults hereunder. 
Seller's sole remedy shall be to receive and retain the Downpay
ment as liquidated damages, it being agreed that Seller's damages 
in case of Purchaser's default might be impossible to ascertain and 
that the Downpayment constitutes a fair and reasonable amount 
nf damaprs under th«* circiim«:tanrj«it and is not a npnaltv 



(b) If Seller defaults hereunder, Purchaser shall have such 
remedies as Purchaser shall be entitled to at law or in equity, includ
ing, but not limited to, specific performance. 

24. Purchaser's Lien. All money paid on account of this contract, 
-and the reasonable expenses of examination of title to the Premises 
and of any survey and survey inspection charges, are here
by made liens on the Premises, but such liens shall not continue after 
default by Purchaser under this contract. 

25. Notices. Any notice or other communication ("Notice") shall be 
in writing and cither (a) sent by either of the parties hereto or by their 
respective attorneys who are hereby authorized to do so on their 
behalf or by the Escrowee, by registered or certified mail, postage 
prepaid, or 

(b) delivered in person or by overnight courier, with receipt 
acknowledged, to the respective addresses given in this contract for 
the party and the Escrowee, to whom the Notice is to be given, or to 
such other address as such party or Escrowee shall hereafter desig
nate by Notice given to the other party or parties and the Escrowee 
pursuant to this paragraph. Each Notice mailed shall be deemed 
given on the third business day following the date of mailing the 
same, except that any notice to Escrowee shall be deemed given only 
upon receipt by Escrowee and each Notice delivered in person or by 
overnight courier shall be deemed given when delivered. 

26. No Assifnmcnt. This contract may not be assigned by Purchaser 
without the prior written consent of Seller in each instance and any 
purported assignment(s) made without such consent shall be void. 

27. Broker. Seller and Purchasereach represents and warrants to the 
other that it has not deah with any broker in connection with this sale 

other than ERA FAMILY REALTY & COLDWELL 
BANKER 

("Broker") and Seller shall pay Broker any commission earned pur
suant to a separate agreement between Seller and Broker. Seller and 
Purchaser shall indemnify and defend each other against any costs. 

claims and expenses, including reasonable attorneys' fees, arising out 
of the breach on their respective parts of any representation or 
agreement contained in this paragraph. The provisions of this para
graph shall survive Closing or, if Closing does not occur, the termina
tion of this contract. 

28. Miscellaneous, (a) All prior understandings, agreements, repre
sentations and warranties, oral or written, between Seller and Pur
chaser are merged in this contract; it completely expresses their full 
agreement and has been entered into after full investigation, neither 
party relying upon any statement made by anyone else that is not set 
forth in this contract. 

(b) Neither this contract nor any provision thereof may be waived, 
changed or cancelled except in writing. This contract shall also apply 
to and bind the heirs, distributees, legal representatives, successors 
and permitted assigns of the respective parties. The parties hereby 
authorize their respective attorneys to agree in writing to any changes 
in dates and time periods provided for in this contract. 

(c) Any singular word or term herein shall also be read as in the 
plural and the neuter shall include the masculine and feminine 
gender, whenever the sense of this contract may require it. 

(d) The captions in this contract are for convenience of reference 
only and in no way define, limit or describe the scope of this contract 
and shall not be considered in the interpretation of this contract or 
any provision hereof. 

(e) This contract shall not be binding or effective until duly exe
cuted and delivered by Seller and Purchaser. 

(0 Seller and Purchaser shall comply with IRC reporting require
ments, if applicable. This subparagraph shall survive Closing. 

(g) Each party shall, at any time and from time to time, execute, 
acknowledge where appropriate and deliver such further instruments 
and documents and take such other action as may be reasonably 
requested by the other in order to carry out the intent and purpose of 
this contract. This subparagraph shall survive Closing. 

(h) This contract is intended for the exclusive benefit of the parties , 
hereto and, except as otherwise expressly provided herein, shall not 
be for the benefit of, and shall not create any rights in, or be 
enforceable by, any other person or entity. 

29. See rider attached hereto and mac 
a part hereof. 



IN WITNESS WHEREOF, this contract has been duly executed by the parties hereto 

:^. 

.....Js..J3rXy?V^. 

[H LOSIO 

RU DDL P H " L'.'"" LO S 1 0 

Attorney for Seller: 

KENNETH D. JOHNSON 
Address: 

P . O . BOX 2 7 2 
Walden, NY 12586 

Tel.: 7 7 8 - 5 5 2 5 Fax:778-7423 

Seller WILLIAM ET^ICKSON 

LO&IO / ;ROGE 

Attorney for Purchaser: 

DAVID FLEISCHER 
Address: 

^2-^-^' 

Seller 

399 Knollwood Road 
White Plains, NY 10603 
Tel.:946-6300 Fax: 428-7164 

Receipt of the Downpayment is acknowledged and the undersigned agrees to act in accordance with the provisions of paragraph 6 above. 

Escrowee 

Cmttrajct of JS>aIe 
TITLE NO. 

TO 

PREMISES 

Section 
Block 
Lot 
County or Town 
Street Number Address 

w 
FIDELITY NATIONAL TITLE 
INSURANCE COMPANY OF NY 

INCORPORATED 1928 

".jii^i/i^eciaU/ms' Fidelity ^̂ ^̂ Mmv̂ "" 
Member New York State Land Titp^t^sociation 

<:^ 


